VILLAGE OF RED HOOK
ZONING BOARD OF APPEALS MEETING
FEBRUARY 28, 2013
7:00 PM

Chairman Beekman opened the meeting at 7:00 pm.
Present: Chairman Beekman, Member Duntz, Member Cuthell and Member Husted.

In audience: Ron Goodman and Nick DiGugno (Rondack Construction); Nancy and Keith
Denegar, Kim Keil, Lorraine Humphrey (St. Paul’'s Church); Victoria Polidoro, Esq.; and Sam
Harkins, ZEO.

Motion made by Member Cuthell to accept the minutes of the Workshop Meeting of December
13, 2012. Motion seconded by Member Husted. All in favor.

#1. DGR HOLDINGS, LLC (Rondack Construction) — Ron Goodman and Nick DiGugno

Chairman Beekman began the discussion. The applicant is seeking a use and area variance.
Chairman Beekman is noting for the record that while the Board normally has five members,
they only have four at this time — all present. He asked the applicant about the long form EAF
which is noted in the record, but the Board does not have it themselves. Mr. DiGugno said that
they had submitted it. Chairman Beekman said the Board never received it. ZEO Harkins
stated it was received, Secretary Hart sent it down, he will make copies. (Meeting temporarily
off record while copies being made.)

Meeting back on record at 7:10 pm.

Chairman Beekman stated that he just received copies of the long form EAF which the Board
had asked for several meetings ago, which apparently was here, but the Board never received.
The Board needs to go through it now and then has to submit it to the Planning Board for
review, another step in the way. He will get to that in a minute. Before the Board does that,
Chairman Beekman asks if there have been any changes as far as the floor plan, the sizes,
anything like that? Member Husted reviewing the last map they received on file. ZEO Harkins
confirmed that it's the correct one. No changes have been made.

Chairman Beekman has a letter which he would like to read into the record. The public meeting
is still open and he would like to give every opportunity one more time for anyone in the
audience who would like to make a public comment and has not spoken yet. Kim Keil took the
opportunity to speak. Mr. Keil is a representative of the Land Sale Committee for St. Paul’s.
The Church has been trying to sell this parcel for quite a few years, started back in 2009. They
had contracted these folks and the parcel has been actively listed, has been actively marketed
(as seen in the letter from Chris Barrett). Records were given previously of the Church’s
circumstance to show some of the hardship. The Committee also submitted and went through
the breakdown of what is allowed there and why they did not feel that anyone was being offered
to do any of those things there because of the size of the adjoining buildings, the traffic on the
road, the lack of space for a restaurant, etc. The Committee understands that the ZBA acts as
a separate body and has the ability to make these adjustments from time to time and they
understand the spirit of the zoning that’s there, but Mr. Keil just does not see anything in the
zoning that is there that will actively work on this parcel. The Committee is asking the ZBA for
this variance in order for these folks to put a building on there creating into a tax parcel for the
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Village, a revenue stream, and get a better use out of that piece and something else to go on
that site on that road.

Chairman Beekman indicated that this refers to the February 14, 2013 letter to the ZBA. The
letter pretty much covers what Mr. Keil is talking about. Mr. Keil confirmed and stated that the
letter was submitted pertaining to the variance and the hardship on the different parcels.
Chairman Beekman wanted to make clear that the hardship has nothing to do with the financial
situation of the Church. It has to do with whether the property itself is viable to what is allowed
in the zoning. A lot of the Church’s questions address those issues for the Board in the letter.
The Board is going to get into some more detail with that because Chairman Beekman wants to
read the letter received from the Village Board and put that on the record. Member Cuthell
wants to make a motion to put the letter of February 14, 2013 of St. Paul’'s on the record.
Chairman Beekman will have letter put on record.

Chairman Beekman asked if there are any other public comments. No additional comments.
Chairman Beekman closed the public hearing portion of the meeting so they could get on with
everything else.

Chairman Beekman continued to read the letter which the ZBA received from Mayor Blundell
and the Board members dated January 23, 2013. Letter was read into the record. Copies of
letter on file. Chairman Beekman wanted to put on the record where the Village Board seems to
stand on this project. Mr. Goodman commented that it only took them, the Village Board, four
years to get there. Chairman Beekman stated that the letter just got to the ZBA at this point.
Mr. Goodman stated that they have been working on this project for four years and have stated
numerous times that if this is a waste of their time, they would like to know. He does not know
why the ZBA would get a letter this late in time, but wanted it stated on the record that he does
not appreciate it. He also stated that he discussed this at the last workshop (wanting to know if
this is a waste of their time), he is spending money to have a lawyer here and feels that he was
just blindsided. He does not understand why he did not receive a copy of this letter. He said it
would have made a big difference because he feels that this is negative, very negative. He
does not feel that it is in the best interests of the Village of Red Hook to be doing things like this.
He feels it is unethical. He has not done anything with this project in an unethical manner. He
has been very upfront about everything since they started. None of this has been a secret.

Chairman Beekman wanted to clarify that this is coming from the Village Board, not the ZBA.
Mr. Goodman feels that their project is not something that is going to be detrimental to that road.
Member Cuthell understands their sense of frustration (Rondack Construction). Chairman
Beekman said that the ZBA has to do what they need to do and the Village Board is doing what
they need to in order to protect the zoning and the laws which they had created. This does not
stop the ZBA from going forward with what they have got to do

Chairman Beekman stated that they needed to go through the long form EAF. Attorney
Polidoro and Mr. Harkins clarified that the EAF is not getting referred, it is getting circulated to
the Planning Board. The ZBA is to go through it in draft right now, but not act on it.

The project is a Type 1 action because of the church being listed on the National Registry of
Historic Places. This elevates the status because you need to consider the impact the project
will have on historic resources. Attorney Polidoro suggested that before the Board reviews the
EAF that it decide whether it wants to continue the public hearing or formally conclude it.
Chairman Beekman felt he formally closed it after Mr. Keil spoke because no one else had
anything to say. He said it had been left open since the last official meeting. Attorney Polidoro
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stated that once you close the meeting, for the record, it would be best if everyone voted on it.
At that time you cannot consider any more information from the applicant or the public. Member
Husted felt that at this time, as far as the use variance is concerned, they have still not satisfied
the requirement that they show a hardship for each and every permitted use. Did anyone want
to contribute any more to that discussion? Do we still need to be in public hearing in order to
get more information about the answers to any of those questions? Attorney Polidoro advised
that once the public hearing is closed you can only work with whatever information you have in
front of you, suggested the public hearing remain open until the end of the meeting.

Ms. Humphrey raised a question regarding the church being listed on National Register. She
stated that the piece of land is not registered as historic. Attorney Polidoro advised that the
parcel is adjacent, so it is still an issue regarding historic resources.

Chairman Beekman and the members of the ZBA proceeded to go through the long form EAF
(page 6 onward). Project Impacts, page 7, ho. 5: water contamination being mitigated by
concrete floors and storage indoors (small to moderate impact). Page 9, no. 12: historic
register (small to moderate impact). Page 11, no. 19: impact on growth should be checked
“yes”. Lots of justification will be required.

After long form EAF reviewed, Member Duntz made a motion to declare the ZBA's intent to
serve as lead agency and circulate to the Village of Red Hook Planning Board and the Dutchess
County Department of Health as the two involved agencies. All in favor.

Member Husted began discussion on the necessary tests and justification for each. He had not
received copy of the February 14" letter from the Church. He also stated that the Board is also
going to need “dollars and cents” justification for the hardship when it comes to the financial.
Documentation will need to be provided. The property has been listed with Chris Barrett Realty
since 2008. Chairman Beekman inquired if anyone had come to them offering any type of price.
Ms. Humphrey advised that the only one who has come forward to make an offer was the Fire
Department, but they did not have money to purchase. Mr. Keil read into the record a letter
received from Chris Barrett Realty. Copies made for the Board and distributed.

Attorney Polidoro brought the discussion to the self created hardship and what the property was
zoned earlier. The property was split, R10,000 and Industrial — mostly Industrial. Member
Cuthell stated that the NMU District did not exist when this project started. Attorney Polidoro
stated that if the property had been purchased after it had been zoned, they could not claim self
created hardship because it would be their responsibility to look at the zoning. The Church is
claiming the hardship.

ZEOQO Harkins brought down old zoning map to compare with new zoning map. The parcel on
the old map was part R10,000. The project would not have been able to be done under the old
zoning either. They cannot claim hardship as a result of the zoning change.

Chairman Beekman and the members of the ZBA proceeded to go over the list of the tests and
February 14" letter from the Church. Member Husted stated that the Residential Permitted
Uses is all pretty logical. Chairman Beekman stated that there is not much you cannot do, but
nobody wants to do it. Member Cuthell feels that this parcel is pretty unigue. Member Husted
understands, but wants to go through the steps and get it on the record. Municipal Uses are
pretty clear. Member Cuthell had gone through entire letter and everything made sense to him.
Member Husted is in agreement as far as he can see.



Property has been listed since 2009 and no one has made any inquiries on it. Member Husted
stated that we are coming out of a recession, but even so, nobody has even bothered.
Chairman Beekman stated that the problem is the location. Ms. Humphrey stated that nobody
is going to want to put a house there due to the location (Fire Department, fire alarm) and a lot
of other things are simply not allowed. Chairman Beekman also stated that the problem is that
they have to look at that particular lot and that it has to be unique enough. They still have to
address the tests. Member Husted stated that if they do not do this thoroughly, anybody could
stop it in its tracks. Attorney Polidoro advised that the tests for the area variance are easier to
meet as you only need to meet five. The use variance tests are much more difficult because
each and every criteria has to be met. The fact of the failure to sell this property at any price,
with no increase, and the letter from Chris Barrett Realty who has held it over a period of many
years satisfies Member Husted with respect to this one issue. Chairman Beekman feels the
letter from Chris Barrett Realty alleviated some of the questions. Member Husted went on to
read the list of criteria. The parcel is a unique edge of the NMU. Member Husted thinks that
they are all pretty much in agreement that this is not going to alter the essential character of this
particular portion of the neighborhood. It is also the Board'’s feeling that the hardship has not
been self created. Member Cuthell feels that it is the lay of the land. It is not self created
except that they subdivided the property and created the lot that is now having a problem
selling. Member Husted inquired as to why they did not extend the cemetery boundaries or was
that not an option prior to creating that lot. Ms. Humphrey advised that the Church needed to
sell property, downsize and come up with some money. There is an estimated forty years left of
unsold plots in the cemetery so extending the boundaries would not have helped.

Member Husted inquired as to where the ZBA stands now. Chairman Beekman advised that
the Board does the referral over to Planning, gets the paperwork done and at the next meeting
deals with the actual variances that are in question. Member Cuthell stated that the Board will
circulate asking for lead agency and when the Board gets lead agency, the project can be voted
on.

Attorney Polidoro recommends that there be a written resolution with the justifications if the
Board intends to grant the variances. It should state the four criteria and the rationales written
underneath.

Ms. Humphrey would like to know how many more meetings this will take. Chairman Beekman
stated that once the Board receives the information back as far as SEQRA being done and the
Board is the lead agency, then it is just a matter at that point of voting on variances. In theory it
would be one more meeting and that should be it. Attorney Polidoro advised that the Board
should decide now whether they want to close the public hearing or continue it. Chairman
Beekman inquired if there was any more information out there to be submitted or does the
Board have enough to work with. Member Husted feels it should be continued because it would
leave the Board available to anything else. Member Cuthell stated that the meeting will be left
open for the public to receive any comments if needed for next time. The Board will get a draft
together for the next meeting. Mr. Goodman wanted to interject, stating that this is costing him
a lot of money and feels that it is just dragging on. He is upset that the SEQRA is just getting
done now when the form was submitted in October and feels that this is what is pushing
everything to another meeting. He believes that if it was taken care of when it was submitted,
things would have been resolved at this meeting. They would have known whether the
variances were granted or not.



Ms. Humphrey wants to know if there is anything else at all that the Board needs. Member
Husted feels that the meeting should be left open just in case. Member Cuthell does not think
there is anything else that the Board needs at this point.

Member Husted brought the discussion to the area variance. He inquired if there was anything
that could change in terms of the area variance. The applicant stated that they are willing to do
whatever they can, what would the Board like to see? Chairman Beekman stated that the rules
require that the Board try to mitigate as much as they can. Applicant stated that they could
reduce it to 8,500 feet (the footprint).

Continued discussion as to whether to close the public hearing. Motion made by Member Duntz
to close the public hearing. Seconded by Member Cuthell. All in favor.

Discussion regarding next meeting. Member Husted will be out of town. Decision made to
move the March 28" ZBA meeting to Thursday, April 4™.

8:55 pm. Motion to close meeting made by Chairman Beekman. Seconded by Member Cuthell.
All in favor.
Submitted by,

Doris Balacic-Scheuing, Secretary
(approved at 4/4/2013 ZBA Meeting)



