VILLAGE OF RED HOOK
Zoning Board of Appeals Meeting
April 26, 2012

Present: Chairman, George Beekman, Member Cliff Gubler, Member Paul Duntz, Member Erik Cuthell &
Secretary Lara Hart
Absent: Member Roger Husted

Non Member(s) Present: Christopher Munn of the Red Hook Observer

Chairman George Beekman opened the Village of Red Hook Zoning Board of Appeals meeting at 7:00pm.

Chairman Beekman asked the Board if they have all reviewed the minutes dated October 27, 2011.
Board members replied yes.

Member Gubler made a motion to accept the minutes dated October 27, 2011. Motion Seconded by
Chairman Beekman. All in favor.

#1. Interpretation — Section 200-12-B-3
Rondack Construction - 7404-7426 South Broadway (St. Paul’s Lutheran Church

Property) - Tax Grid #6272-10-395562 (L ot 3 —Map 9373-A)

Chairman Beekman advised that this Board was meeting to hear an Interpretation regarding
the above.

Mr. Ralph Cautela was present and indicated that his client was Rondack Construction. Mr.
Cautela advised that his background is that of a professional planner and that he was on a
planning/zoning board for 15 years.

Mr. Cautela advised that the seller in this matter is St. Paul’s Church who purchased this
property in 1735, so there are 9 generations of members of this Church that are a part of this
community, and in tonight’s context they would be entitled to consideration by this Board.
Rondack Construction had also been a resident of this community for a long period, with a
thriving on-going business in Red Hook. Mr. Cautela advised that this project started 3 years
ago and that it has taken 3 years to get here today and that this property is about 1.2 acres
located across from the Firehouse. The property is currently tax exempt and this is an
opportunity for this property to go back on the tax roll and generate revenue for this
community. Mr. Cautela said that Nick Di Gugno, present tonight, from Rondack Construction
is willing to accommodate the Red Hook Firehouse with additional lit-parking. Mr. Cautela
advised of Rondack’s current professional offices located on Glen Pond. Mr. Cautela advised
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that the applicant wants to build this structure in a rural motif, which would blend into the
community, that the use fits in size manner, and there is no immediate residential
neighborhood that would be affected. The Church, financially, needs this sale to happen, so
this application is important to the seller, and that the Board can do both his client and the
seller a great justice if the use does not sound right, or if this is non-keeping with what goes
there and what makes sense with the community, you would do a great service by telling us
tonight to forget it and that this will not happen — Mr. Cautela asked to please be up front and
not draw this out. Chairman Beekman advised that tonight was only for a formal
interpretation, so we can look at what is allowed in that zone.

Mr. Cautela asked that with regard to the denial and this interpretation they are asking this
board to classify this use, which will be 2 apartments with a commercial use on the first floor, as
a professional office or personal service business, without having to go through a zoning
change. Chairman Beekman advised that a zoning change, or permitted use, or a special permit
use would be reviewed and approved per basis. This is a new zone, so the intent is sort of
neighborhood walking shopping zone. Mr. Cautela said they are hoping to get an interpretation
that allows them to fit under the current zone. Chairman Beekman advised they can only go by
what the law allows, but it will be discussed and they are free to offer any information.
Chairman Beekman said this Board is restricted by what is allowed under the law.

Member Gubler asked if water hook-up was still an issue on this property. Chairman Beekman
advised that water was granted by the Village of Red Hook, but that we were not here to
discuss this. CEO Harkins advised that water issue has been resolved.

Chairman Beekman asked Secretary Hart if any public comment was received. Secretary Hart
advised that tonight was not a public hearing.

Chairman Beekman read aloud the definition of Interpretation. Chairman Beekman read aloud
Section 200-12-A & B(3) - (Neighborhood Mixed Use District - NMU).

Member Cuthell asked if the issue here is the storage of construction vehicles and that there is
something about the size of the building which is very large, but is he correct in that this comes
up as non-conforming use. CEO Harkins said yes and if you look at the Highway Business Zone
(Section 200-11) it states that one of the allowed uses is ....”salesrooms or shops of a builder,
contractor, artisan provided that no equipment is stored out-of-doors”, (see #9). CEO Harkins said
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that it was his impression that what they wanted to do was bring construction equipment in to
be stored there, so that falls into a different zone. Member Cuthell asked the applicant what type of
equipment they were looking to store. Mr. Di Gugno advised they were general contractors and that
they have fork lifts that would be stored, but most times would be on job sites. Mr. Di Gugno said his
intent was to mind both offices and keep equipment on-site indoors. Member Cuthell asked if we have
any rights in what is stored inside of a business. CEO Harkins said in the Highway Business Zone that it
has to be stored inside and advised that this is an allowed use in the Highway Business Zone. Mr.

Di Gugno said they don’t do maintenance on their equipment and that all service and maintenance is
done by another company on job sites where equipment is being used. Member Duntz asked about a
professional building having indoor parking. Chairman Beekman said this is not parking but storage of
equipment and the zoning is about that all development in the district should be pedestrian friendly
with sidewalks and basically that the commercial use should be designed to serve primarily to adjacent
residential neighborhood and secondarily to Village. Mr. Di Gugno said one of the things they are doing
is providing 10 parking spots for the firehouse and providing sidewalks. Member Cuthell asked how
much frontage there was. Mr. Cautela said about 1.2 acres. Mr. Di Gugno said it is a triangle piece.
Member Cuthell asked if the location of the garage doors would be on the side of the building. Mr. Di
Gugno said yes. Mr. Di Gugno presented the board with his plans. Member Duntz asked about

along firehouse lane strip and how much is viable property to be sold and developed. CEO

Harkins said there are 3 lots all in the NMU zone. Member Duntz asked if they are all on the same side
where this applicant wants to build on, and if everything else was already developed. CEO Harkins said
to the best of his knowledge, yes. CEO Harkins said one of the reasons for his decision, after speaking
with Village Attorney who asked if any equipment would be stored there, and that if he was storing
equipment it would not be allowed, but if he was not storing any equipment at any time, then it could
be considered a professional office. CEO Harkins said this Board has the final call. CEO Harkins advised
that the toughest thing for a use variance is the financial hardship, and the Village Attorney advised that
the Church still owns it, but the Church can be represented by Nick and can use the Church’s financial
hardship to satisfy that portion of the use variance. Chairman Beekman said one of the problems for
that particular one is for that particular use and there a list of possible uses and options out there and
this is the one that is available at this moment. Chairman Beekman advised that the NMU zone was
designed to be a designated use. Mr. Cautela asked that just because this zone describes a use that
may sound more applicable does not preclude another zone from having something similar, and he feels
does not necessarily preclude the internal storage of a vehicle. Chairman Beekman said that could have
also had been entered as an option when they designed the zone, but this is meant for individuals, and
walking by, and being a pedestrian purpose. Mr. DiGugno advised that people would be able to stop by
the office — Chairman Beekman said ok, but that the equipment itself is not being sold, and is secondary
to this operation. Member Cuthell asked about the actual size of the NMU Zone, and if it was just
Firehouse Lane. CEO Harkins said it was quite large and covers the old “M” Zone. Member Cuthell
asked if it includes when you are coming north on Broadway from Firehouse Lane. CEO Harkins some of
Broadway is in the NMU Zone. Member Duntz asked if this was zoned industrial before this change.
CEO Harkins said correct. CEO Harkins advised in the back of the zoning book, there is a map which
shows the NMU and anything in M is now NMU.
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Chairman Beekman said if this was only for offices this would not be before us, but it is an issue because
of the storage of equipment.

Member Gubler said he feels if not for the equipment that the applicant mentioned, and it were service
vans, it would be like having an office and overnight parking. Chairman Beekman said that would fall
into the same category. Member Gulber said they would be coming in off the side and not on the road
and this is primarily a business where office personnel will be doing business, and during slow times the
equipment will be brought back on site. Member Cuthell said the issue is the wording of this District.
Chairman Beekman said it is about whether this is an allowed use, and it specifically says in the Highway
Business Use.... “Salesrooms or shops of a builder, contractor or artisan, provided that no equipment is
stored out-of-doors”, so in the HB situation this is what they are expecting to see and what it was
designed for, but in the NMU zone they are looking at it being pedestrian friendly and residential. Mr.
DiGugno said there is space in the building where the office space takes up about 2500 sq. feet.
Chairman Beekman asked if equipment was stored at their other site. Mr. DiGugno said they are
allowed to store but has no room. CEO Harkins said the remedy would be if the Board feels that this
cannot be put under one of the uses as a permitted use than one of the remedies would be a variance.

Member Gubler spoke that when they changed it from what it was and wrote the regulation for the
multiple use there was no way for the people that were writing it to anticipate what type of businesses
would want to come into that area once it was on the books. CEO Harkins advised that is why there is a
ZBA. Member Gubler said that with this situation it is a good business with good frontage and will not
deteriorate the neighborhood and the area has come a long way. Chairman Beekman said that
adjusting the zone would have to be addressed by the Village Board. CEO Harkins advised that NYS Law
states that if variances are granted with the same use on a multiple basis that the zoning law should be
changed, and that one of the tests for a zoning change is the uniqueness of the property, and this may
fall under that. Chairman Beekman asked that with giving a variance on that, would it become one of
the approved uses on here. CEO Harkins said no that would be a specific piece of property and someone
could come out and want to do the same thing, but that would be a different piece of property in a
different neighborhood with different everything, and this Board may not want to grant a variance over
there, so this Board would have a leg to stand on in case of an argument. CEO Harkins said this is a legal
board who has to interpret this law exactly as it is and has the right to do a variance on a unique piece of
property, which this may fall under. CEO Harkins advised that in saying this is a permitted use, and
because this law is excusive you cannot change the law, but you can give a variance, and if this Board
considers this a permitted use then everyone in that zone will be able to do it, but if you give a variance
for a specific piece of property, you are protecting yourself and the Village. CEO Harkins said the Church
still owns the property, so the Church will be giving Rondack permission to do this to financially to help
the Church —so they will need a letter from the Church to represent them in a use variance application.
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Mr. Cautela asked if a use variance and area variance application can be done at the same time. CEO
Harkins advised that is the best way to do it. Mr. Cautela asked if there would be a public hearing.
Chairman Beekman said both could be held at the same time. CEO Harkins advised that once a use
variance or area variance is granted, you still have to go in front of the planning board for site plan
approval which addresses lighting, sidewalks, etc. Mr. Cautela asked if the zoning board has the
authority to grant a variance without including the planning board. CEO Harkins advised that the ZBA
can grant a variance without the planning board’s approval, but can ask for the planning board’s input.
CEO Harkins did advise the applicant that the configuration falls on the site plan approval.

Chairman Beekman advised that the motion is to reverse the findings of the ZEO which defines the
type of business indicated for indoor storage of construction vehicles which is allowed in Section 200-
12 (NMU) as claimed by the applicant.

Board members at this time took a vote:
Chairman Beekman — No

Member Gubler — No

Member Cuthell - No

Member Duntz — No

Member Husted — Absent

Chairman Beekman made a motion that this use is not listed in the NMU District. Motion seconded by
Member Cuthell. Allin favor.

Member Duntz made a motion to adjourn the meeting at 8:00pm. Seconded by Member Gubler. All in

favor. Zoning Board of Appeals Meeting adjourned at 8:00pm.

Submitted by,

Lara Hart
Secretary for the ZBA



