VILLAGE OF RED HOOK
ZONING BOARD OF APPEALS MEETING
JULY 23, 2009
7:30 PM

Present: Victor Behoriam, Chairman; George Beekman, Co-chairman; Cliff Gubler, Member;
Paul Duntz, Member, Sam Harkins, CEO

Absent: Roger Husted, Member

Chairman Behoriam opens the meeting at 7:30 PM. Member Gubler moves that the ZBA
meeting minutes of April 30, 2009 be accepted as written..Co-chairman Beekman seconds this
motion and the vote is. Chairman Behoriam - Aye; Co-chairman Beekman - Aye; Member
Gubler - Aye; Member Duntz - Aye.

THE MINUTES OF THE APRIL 30, 2009 ZBA MEETING ARE ACCEPTED ASWRITTEN.

Applicant #1

Randol ph Haddad 20 Garden Street Use Variance
Tax Grid #25-6272-10-277650-0000 An Accessory Apartment in a Detached Structure
Brittany Sewing, Agent

Ms. Sewing states that Mr. Haddad is seeking relief from Section 200-9-B of the Code of the
Village of Red Hook and wants to legalize bedrooms build upstairsin 1995. CEO Harkins states
that the garage was built in 1991.
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Co-Chairman Beekman reviews the Short Form EAF point by point. No issues of concern were

deemed large enough to trigger a Positive Declaration. Co-chairman Beekman moved to award

this application a Negative Declaration. Chairman Behoriam seconded this motion and the vote

was. Chairman Behoriam - Aye; Co-chairman Beekman - Aye; Member Gubler - Aye; Member
Duntz - Aye.

THE HADDAD USE VARIANCE APPLICATION FOR 20 GARDEN STREET, Tax Grid #25-
6272-277650-0000 GRANTED A NEGATIVE DECLARATION.

Chairman Behoriam opens the meeting to public comment:

-Patricia Grassi - 21 Garden Street

Thereislots of noise and commotion at the illegal apartment from ATV's, motor bikes and the
owner has refused to respond to complaints. She states the apartment has been illegally occupied
for at least the 6 years she has lived there. She states it sets a dangerous precedent.

-Brian Valley - 16 Garden Street

Mr Valley reviews the history of the illegalities on the property.

-Ms. Sewing stated the ATV’ s did not belong to the residents.

-Chairman Behoriam reads the | etter from Nancy Austin who is opposed to approving the Use
Variance (attached).

-Shawn Gonella- Town Resident-opposes the granting of the variance and states the law should
be enforced asit is.

Chairman Behoriam closes the period of public comment.

CEO Harkins gives a brief history of the property including a court case involving violation of
setbacks. Chairman Behoriam reads a 1990 |etter from Christian Haddad, owner at the time,
stating that he did not intend to construct an apartment in the barn at 20 Garden Street (attached).
There was also aletter from Earl Parks, CEO in 2001 citing Mr. Haddad for an illegal apartment
in the garage read into the minutes by Chairman Behoriam. He also reads from the minutes of
the September 24, 2001 ZBA meeting detailing Randolph Haddad' s request for Use Variance to
add an apartment to the garage and the same history isthere. CEO Harkins states that he received
aletter complaining about the illegal apartment and the police have reported people living there.
Mr. Harkins stated Mr. Haddad had been told that he had three choices: go for a variance;
remove residents, plumbing and cooking equipment; go to court. He also stated that only
someone living in the house can use the garage as a studio.

Chairman Behoriam Section 200-9-B-(3) and Section 200-19-A & B of the Code of the Village
of Red Hook. CEO Harkins states that the Code is what determines what is legal.
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Chairman Behoriam then reads the New Y ork State tests for a Use Variance:
1) Unnecessary hardship must be shown

2) Reasonable return

3) Unique hardship

4) Essential character of neighborhood

5) Not self-created.

The Board reviews the tests.

Reasonable Return

Member Duntz-states there is no lack of profit

Chairman Behoriam-agrees, no lack of profit

Member Gubler - states this has already been reviewed in another year
Co-Chairman Beekman agrees there is no lack of profit

Unigque Hardship

Member Duntz - not unique
Co-chairman Beekman - not unique
Member Gubler - not unique
Chairman Behoriam - not unique

Character of Neighborhood

Chairman Behoriam - yes, it will affect the character of the neighborhood
Co-chairman Beekman - yes, it will affect the character of the neighborhood
Member Gubler - yes, it will affect the character of the neighborhood
Member Duntz - yes, it will affect the character of the neighborhood

Unnecessary Hardship
Chairman Behoriam - no
Co-chairman Beekman - no
Member Gubler - no
Member Duntz - no

Self-Created

Chairman Behoriam - yes
Co-chairman Beekman - yes
Member Duntz - yes
Member Gubler - yes



Zoning Board of Appeals July 23, 2009 Page 4

Chairman Behoriam moves to approve the applicant’ s request for relief from Section 200-9-B of
the Code of the Village of Red Hook and stipulate that he meet all New Y ork State, Dutchess
County and Red Hook Building & Safety Codes. Co-chairman Beekman seconds this motion and
thevoteis:

Chairman Behoriam - Nay

Co-chairman Beekman - Nay

Member Gubler - Nay

Member Duntz - Nay

THE USE VARIANCE REQUESTED FOR 20 GARDEN STREET, TAX GRID 25-6272-10-
277650-0000 IS DENIED.

Chairman Behoriam moves to adjourn the July 23, 2009 Zoning Board of Appeals Meseting at
8:42 PM. Member Duntz seconds this motion and the vote is. Chairman Behoriam - Aye; Co-
Chairman Beekman - Aye; Member Gubler - Aye; Member Duntz - Aye

THE JULY 23, 2009 VILLAGE OF RED HOOK ZONING BOARD OF APPEALS MEETING
ISADJOURNED AT 8:42 PM.

After adjourning the regular ZBA meeting, the Board heard a brief presentation from DCR
Holdings LLC regarding a project they are considering.

Respectfully submitted,

Village of Red Hook
Susan P. Nandor, Secretary
Zoning & Planning



