
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 VILLAGE OF RED HOOK 
 ZONING BOARD OF APPEALS MEETING 
 MARCH 26, 2009 
 
 
Present: Chairman Victor Behoriam; Co-chairman George Beekman; Member Cliff Gubler; 
              Member Paul Duntz; Member Roger Husted 
 
Absent: None 
 
Chairman Behoriam called the meeting to order at 7:40 PM.  Chairman Behoriam then moved 
that the minutes of the July 24, 2008 minutes be accepted as written. Co-chairman seconds this 
motion and the vote is: Chairman Behoriam - Aye; Co-chairman Beekman - Aye; Member 
Gubler - Aye; Member Duntz - Aye; Member Husted - Aye. 
 
THE JULY 24, 2008 ZONING BOARD OF APPEALS ARE ACCEPTED AS WRITTEN. 
 
Applicant #1  
Kenneth Migliorelli                             7357 South Broadway                        Two Area Variances 
Marie Welch, Agent                            Tax Grid #25-6272-14-278467-0000 
 
Variance #1 
Chairman Behoriam explains the Variance request and reads the applicable Code section 200-9-
D-5 regarding setbacks from streets. The area variance request involves a 12' x 24' extension to 
and existing 12' x 14' structure, a 6' extension of an existing porch and the addition of a 12' x 24' 
greenhouse to the complex. Ms. Welch states that the porch extension will be cement and the 
parking and septic are approved. Mr. Migliorelli states that he wants to move the trees by the  
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porch to the east and presents a color drawing of the proposed project. Mr. Migliorelli states he 
gets a lot of foot traffic at this location.  This project is a Home Occupation in the R10,000 zone, 
not the NMU Zone. Chairman Behoriam reads the Dutchess County Planning Referral into the 
minutes.  It is very favorable.  Co-chairman Beekman reviews the Short Form EAF point by 
 point and no problems are found.  Member Gubler moves that this project be awarded a 
Negative Declaration. Member Husted seconds this motion and the vote is Chairman Behoriam - 
Yes; Co-chairman Beekman - Aye; Member Gubler - Aye; Member Duntz - Aye; Member 
Husted - Aye. 
 
THE MIGLIORELLI AREA VARIANCE FOR STRUCTURES IS GRANTED A NEGATIVE 
DECLARATION. 
Chairman Behoriam reads the definition of an Area Variance and the tests obtaining one from 
the 
Guide to Planning and Zoning Laws of New York State.  Chairman then opens the meeting to 
public comment.  There being no comments, the period of public comment is closed.  The Board 
proceeds to review the tests required: 
1. Undesirable Change in Neighborhood 
    Chairman Behoriam - No 
    Member Gubler - No 
    Member Duntz - No - An Improvement 
    Member Husted - No 
    Co-Chairman Beekman - No - Betterment 
2. Alternative Cure Available 
     Chairman Behoriam - Yes - But Not Practical  
     Member Gubler - No - No Exit on Rt 9 
     Co-chairman Beekman - No 
     Member Duntz - No 
     Member Husted - No 
3.  Substantiality 
      Chairman Behoriam - Yes 
      Member Duntz - Yes 
     Co-chairman Beekman - Yes 
     Member Gubler - Yes 
     Member Husted - Yes 
4.  Adverse effect or impact 
     Chairman Behoriam - No - Improvement 
     Co-chairman Beekman - No - Improvement 
     Member Gubler - No -Improvement 
     Member Duntz- No - Improvement 
      Member Husted - No - Improvement 
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5. Self-Created 
    Chairman Behoriam - No 
    Co-chairman - Beekman - No 
    Member Gubler - No 
    Member Duntz - No 
    Member Husted - No 
 
There is Board discussion of how much of the produce overhang (1-2 feet) will block the 
walkway.  Member Husted states this is not a problem in his experience shopping there. 
Member Gubler asks closing time - 6:00 PM.  Chairman Behoriam moves that the structure area 
variances be approved: relief from Village of Red Hook Code Section 200-9-D-(5) subject to site 
plan approval from the Village of Red Hook Planning Board and compliance with all DCHD, 
County and Local laws.  Member Duntz seconds this motion and the vote is: Chairman 
Behoriam - Aye, Co-chairman Beekman - Aye; Member Gubler - Aye; Member Duntz - Aye; 
Member Husted - Aye. 
 
THE STRUCTURE AREA VARIANCES FOR 7357 SOUTH BROADWAY, TAX GRID #25-
6272-14-278467-0000, ARE APPROVED WITH STIPULATIONS. 
 
Applicant #1 
Kenneth Migliorelli                           7357 South Broadway                             Area Sign Variance  
Marie Welch, Agent                           Tax Grid #25-6272-14-278467-0000 
 
This Area Variance is seeking relief from Section 200-38-A-(5)(b)[c] of the Code of the Village 
of Red Hook.  Mr. Migliorelli states he wants to increase the size of his Home Occupation sign 
from 2 square feet to 7.9 square feet, lighted with spotlights that will be out at night.  Co-
chairman Beekman reviews the Short Form EAF point by point and no problems are found.  
Chairman Behoriam moves that this project be awarded a Negative Declaration.  Member 
Husted 
seconds this motion and the vote is: Chairman Behoriam - Aye, Co-chairman Beekman  - Aye; 
Member Gubler - Aye; Member Duntz - Aye; Member Husted - Aye. 
 
THE MIGLIORELLI SIGN VARIANCE APPLICATION IS AWARDED A NEGATIVE 
DECLARATION. 
 
The tests for an Area Variance are reviewed: 
1. Undesirable Change in Neighborhood 
    Chairman Behoriam - No 
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      Co-chairman Beekman - No 
      Member Gubler - No 
      Member Duntz - No 
      Member Husted - No 
2.  Alternative Solution 
     Chairman Behoriam - No 
     Co-chairman Beekman - No 
     Member Gubler - No 
     Member Duntz - No 
     Member Husted - Yes - Smaller Sign 
3.  Substantiality  
     Chairman Behoriam - Yes 
     Co-chairman Beekman - Yes 
     Member Gubler - Yes 
     Member Duntz - Yes 
     Member Husted - Yes 
4. Adverse Impact or Effect 
    Chairman Behoriam - No 
    Co-chairman Beekman - No 
    Member Gubler - No 
    Member Duntz - No 
    Member Husted - No 
5. Not Self-Created 
    Chairman Behoriam - Yes 
    Co-chairman Beekman - Yes 
    Member Gubler - Yes 
    Member Duntz - Yes 
    Member Husted - Yes 
 
A period of public comment is opened but there is none. 
 
Chairman Behoriam moves to approve the sign variance for 7357 South Broadway, Tax Grid 
#25-6272-14-278467-0000 for relief of the Village of Red Hook Code, Section 200-38-A-
(5)(b)[3] with the stipulations that the sign be approved by the Village of Red Hook Planning 
Board and be in compliance with all DCHD, County and local laws.   
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Informal Discussion & Notes: 
Michael Lueck                                       23 East Market Street                             Parking Variance 
 
This Interpretation will not be held formally until the April ZBA meeting.  It is a referral from 
the 
Planning Board not a request from Mr. Lueck.  In discussions with the Department of State, 
Chairman Behoriam was told to develop a plan of action.  The ZBA can accept the original 1984 
parking variance or regrant the variance with a specific number of spaces or do a new variance. 
Member Gubler states the applicant should be told what is required. John Greco, attorney for Mr. 
Lueck, asks does his client loose all in this process? Chairman Behoriam states they are trying to 
get a specific number of parking spaces. There is lengthy discussion by the Board of this 
situation. 
 
The secretary is instructed to check if April 30, 2009 is open on the Village Calendar for the next 
 ZBA meeting as there will not be a quorum on April 23, 2009. 
 
Chairman Behoriam moves that the March 26, 2009 meeting of the Zoning Board of Appeals be 
adjourned at 9:06 PM.  Member Husted seconds this motion and the vote is: Chairman Behoriam 
- Aye; Co-chairman - Aye; Member Gubler - Aye; Member Duntz - Aye; Member Husted - Aye. 
 
THE MARCH 26, 2009 MEETING OF THE VILLAGE OF RED HOOK ZONING BOARD OF 
APPEALS IS ADJOURNED AT 9:06 PM. 
 
Respectfully submitted, 
 
 
 
Village of Red Hook 
Susan P. Nandor, Secretary 
Zoning & Planning 
 
 
 
 
 
 
 
 
 
 
 
      



 
       


