VILLAGE OF RED HOOK
PLANNING BOARD MEETING
JULY 12, 2012

Present: Chairman Everett Pearsall, Co-Chairman Rodney Morrison, Member Paul Fredricks, Member
Stephen Zacharzuk, Member Mark Mirando & Secretary Lara Hart

Chairman Pearsall opened the July, 12, 2012 Planning Board Meeting at 7:05pm.

#1. NW Sign Industries 7519 North Broadway Sign Application
Getty Station/Sunoco Continuation
Tax Grid #6272-10-436744

Matt Kusewich was present representing NW Signs and Matthew Signs. Owner Syed Yasin was
present.

Mr. Kusewich had submitted an amended proposal to conform to Village Code. Chairman
Pearsall asked the board if they have reviewed the amended proposal and indicated that this
was the same sign that was previously proposed with the exception that it is now under 10ft.
and illuminated with lights at the base instead of internally illuminated and no LED’s. Mr.
Kusewich said that was this representation, and that before they approved the 16 over all
height with internal illumination with LED (gas price changer), he advised that with winter
weather that these letters will get phased out and most gas stations are changing over to LED’s
and are not as intrusive as one thinks. Mr. Kusewich said that with tougher winter weather and
freezing conditions it will be hard to change the price lettering. Mr. Kusewich is asking for the
Board’s consideration in allowing the LED kit with gas price changers with the external
illumination on the top part. Chairman Pearsall said he feels the issue is getting around an
internally lit sign and thinks that the sign qualifies as that. Mr. Kusewich said that these will be
no brighter than having the lights under the canopy at the pumps. Chairman Pearsall said it is
not necessarily the brightness of the LED’s, but whether it is permitted in the Village.

Chairman Pearsall asked the Board for their comment. Member Fredricks said he is very
disappointed in the way this has been handled and that this Board has not been talked to by
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the Mayor or any other people and he feels this Board is being coerced, and that the history of
this Village is that a great many of the signs that were internally illuminated were considered a
non-conforming use and grandfathered in — he is a neighbor of the Mobil gas station and they
have 2 internally lit signs that are 35 sq. ft. each and that was approved even know the code
said no internally lit signs were allowed; CVS Pharmacy has a huge internally lit sign against the
building; Sal Pizza; Citgo. Member Fredricks said if you are going to do it then we should not
have allowed any of the others and yet now we are going to take a stance and saying this will
not be allowed; even the Town has allowed internally lit signs even though they say they don’t
allow it - you have NAPA, BOTTINI and a number of other signs. Member Fredricks feels that
this Board should have been spoken to and not ignored, and feels that this is wrong and feels
that the LED is a good solution to energy saving and less intrusive than the Mobil signs. Mr.
Kusewich asked what other avenue is there. Member Fredricks said there is no other avenue
because it was said, but he thought that precedence was established with the non-conforming
use but guesses it wasn’t in this case. Co-Chairman Morrison said he agrees with Member
Fredricks and said we specifically talked with these guys for 2-3 months and asked that they
create a sign that was betting looking that the existing sign, and they did that, but when you
moved to it being a new sign your avenue to do something like LED would have to go through
the ZBA — you will have to submit an application and follow through and that is your avenue.
Co-Chairman Morrison feels that this is not something that the Board can approve. Village
Planning Board Attorney George Rodenhausen was present and advised that the ZBA Board
could not issue an area or use variance but what they can do is give an interpretation as to
whether or not LED numbers are considered internally lit signs, and that you would not be
varying the code, so what they interpret would be the law from here on. Mr. Rodenhausen said
even though it was done in the past, it does not make it possible to do it again, and whatever
the Code says has to be observed by everyone. Member Mirando said he does have a problem
with the way the code is written and that it does not expressly state that LED’s are not allowed.
Member Mirando has no problem with LED and feels they are less intrusive than internally lit
ones. Member Mirando feels the Village Code needs to be revisited and rewritten to be
brought up to technology. Member Zacharzuk disagrees with everyone and feels that this is a
business that wants open up and pay taxes and feels that we are at the point of being
antibusiness, and that are hands are tied. Member Fredricks asked Attorney Rodenhausen in
the nonconforming use, are you saying that the prior Boards were incorrect in approving
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internally lit signs. Member Fredricks said it seems to him in reading the code that it says that a
nonconforming use may be continued. Mr. Rodenhausen responded that it may be continued
as long as it is not changed and once it is changed it has to meet code. Mr. Rodenhausen
advised that another way to resolve this is to ask the ZBA whether this means internally lit -

or amend the zoning law to state whether LED’s are allowed are not, but that it is not clear.
Member Morrison advised that we got to this point because of hoping to reuse their existing
sign, and asked if they could use the sign as is now but change the name. Mr. Rodenhausen
advised that with sign approvals it includes letters of the sign not just dimensions, so a change
in lettering is a change in the sign and the Village Law says with a change it must be brought
into conformance, so you may want to follow up with the ZBA to see if you could do that.

Mr. Kusewich asked why this was rescinded. Chairman Pearsall advised that we have to work
with what is allowed and the Village is saying that they cannot issue a building permit because
the sign does not meet Village code and is nonconforming. Mr. Kusewich said but the other
signs in the Village were approved, such as Mobil. Member Fredricks said that was before this
Board. Mr. Rodenhausen advised that under zoning law if the Board makes a mistake and
approves something that should not have been approved then that may apply to localization
but he does not know, but it does not establish precedence. Member Fredricks said they
understand that anything new it is not allowed but we thought with the existing, and you are
saying no. Mr. Rodenhausen said if there is a change it has to be brought into Code and does
not give a grandfathering. Member Morrison said in their original application one of their
options was to simply use the same metal frame outline and not change the dimensions.
Member Morrison advised that everyone’s intention was good and our basic promise was that
they could use reuse the sign. Chairman Pearsall advised that it is his intention to approve a
sign tonight so that this company can move forward and open for business, and asked Mr.
Rodenhausen that if we approve this sign as proposed with the static letters, non-LED letters,
can they still pursue an interpretation through the zoning board and not have to come back
here if that interpretation goes their way. Mr. Rodenhausen asked to see the previous
proposal. Mr. Rodenhausen said we can prepare a Resolution that approves this sign and then
says that we also approve the LED numbers if the ZBA determines that they are not considered
internally lit signs. Chairman Pearsall said the downside to this is that they would have to wait
until you get the determination from the ZBA. Member Morrison said this process will continue
for while due to merits that will need to be brought forward. Member Fredricks asked if this
can be approved and ask for an amendment on it and that they could go to the ZBA.
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Mr. Rodenhausen said he would add to the Resolution that the planning board approves the
use of LED numbers as shown on original plan. Member Morrison feels that we don’t have to
add that - you may want to see it and our interest in the LED is technology as far as being
dimmable, LED color variation less normal bright colors, and this is a process that will take a
while because of esthetics. Mr. Rodenhausen said then you could do a formal resolution
referring the question to the ZBA, being the Planning Board requesting an interpretation from
the ZBA. Member Morrison said that was fine. Chairman Pearsall asked for any other
comment.

Chairman Pearsall read aloud the proposed Resolution dated July 12, 2012. Copy on file in
Building Department.

Chairman Pearsall made a motion to approve the Resolution. Motion seconded by Member
Morrison. All in favor.

Chairman Pearsall advised the applicant that he can see CEO Harkins for application for ZBA
interpretation.

#2. Richard Lisle 10 East Market Street Sign Application
Tax Grid #6272-10-450722

Mr. Lisle was present and advised the Board on his sign proposal and indicated that the pallet
part of the sign will be 31 x 17 and the brushes on the sign are 3 inches long. Mr. Lisle referred
to the picture which was submitted. Mr. Lisle advised that sign is the shape of the pallet.
Member Morrison asked for the square footage. Chairman Pearsall asked if the sign is flush
against the building. Mr. Lisle said no, it will follow the pattern of the other buildings and the
hanger is already there, which consists of 2 short chains, which is about the same size as Lucy’s
Taco sign. Mr. Lisle advised that the sign is made of wood with no illumination. Member
Morrison advised that the square footage is 3.9 square feet. Chairman Pearsall said that was
well within Code. Chairman Pearsall asked if this was going to be hung from existing bracket.
Mr. Lisle said yes. Chairman Pearsall asked the Board for any comment. No comment.
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Chairman Pearsall made a motion to approve the sign application for 10 East Market Street
from Mr. Lisle as depicted being 31 x 17 in size, painted wood, no exterior illumination and
hung from existing bracket. Motion seconded by Member Zacharzuk. All in favor.

Chairman Pearsall asked for a 5 minute break at this time.
Chairman Pearsall called the meeting back to order.

#3. Jessica & Craig Stingo 7496 South Broadway Site Plan Application
Bread & Bottle, Inc. Tax Grid #6272-10-440706

Jessica Stingo was present and advised the Board that she was here because of a use change to
a bakery with light fair - paninis, salads, cheeses, cured meats, beer & wine and having 30 seats.
Chairman Pearsall asked if this was in the old Merritt Book Store. Jessica said yes. Chairman
Pearsall confirmed the hours of operation being Tuesday through Sunday 11:00am-10:00pm
with music at night. Jessica said music Friday and Saturday, not every weekend, and being
acoustic music only. Chairman Pearsall asked the Board for comment. Chairman Pearsall spoke
with CEO Harkins regarding parking — and in the Code it being 1 space for every 100 sq. ft. of
total floor which is 15 requires spaces but CEO Harkins advised that since they are within 400 ft.
of the municipal lot parking is not an issue. Member Mirando said with the change in use to a
restaurant his concern would be the septic. Jessica advised that they have had contact with the
Department of Health who required a second pit so that is being done. Jessica advised that
final approval has not been issued yet. Member Mirando asked if it has been engineered.
Jessica said yes with Tom Cummings. CEPO Harkins said he understands Member Mirando’s
concerns but that this Board’s approval would be contingent upon Board of Health approval.
Member Zacharzuk asked if there would be outside tables. Jessica said no. Member Mirando
asked about signage. Jessica advised it would be window decal under 25%. Member Zacharzuk
asked if baking was being done on premises. CEO Harkins advised BOH and NYS Fire Code
would give approvals. Member Fredricks would like to see a better sketch showing seating.
Jessica said she will submit. Chairman Pearsall said this Planning Board only needs to address
the exterior/site and not necessarily the interior of the building. Member Fredricks said we
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need to know seating. Member Morrison asked about window decal signage and if applicant
would be submitting a separate application. Chairman Pearsall advised applicant to submit a
separate application for signage. Jessica showed the Board her proposed signage/decal. The
Board thought it was very nice.

Chairman Pearsall read the SEQR.
A. No

B. No

C1. No

C2. No

C3. No

C4. No

C5. No

C6. No

C7. No

CD. No

CE. No

It was determined that the proposed action WILL NOT result in any significant adverse
environmental impacts.

Chairman Pearsall made a motion to declare negative declaration. Motion seconded by
Member Fredricks. All in favor.

Co-Chairman Morrison asked when they planned on opening. Jessica advised that the business
is scheduled to open September 13th-September 14™. Chairman Pearsall asked if they obtained
a liquor license. Jessica said for beer and wine. Member Fredricks reminded to submit a sketch
on seating.

Chairman Pearsall made a motion to approve the change in use for Bread & Bottle, Inc., at
7496 South Broadway, Red Hook, contingent upon Dutchess County BOH approval and that it
meets all applicable building code standards, and that the Planning Board receives from the
applicant a sketch showing seating. Motion seconded by Member Mirando. All in favor.
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Chairman Pearsall made a motion to close the Planning Board meeting at 8:00pm. Motion
seconded by Member Fredricks. All in favor.

Submitted by,

LARA HART
Planning Board Secretary



