VILLAGE OF RED HOOK
PLANNING BOARD MEETING
March 29, 2012

Present: Chairman Everett Pearsall, Member Stephen Zacharzuk, Member Mark Mirando &
Secretary Lara Hart

Absent: Co-Chairman Rodney Morrison

Chairman Pearsall opened the Planning Board Meeting at 7:00pm.

Chairman Pearsall asked the board members if they have reviewed the planning board minutes dated
February 2, 2012. No comments from board members.

Chairman Pearsall made a motion to approve the February 2, 2012 minutes as written. Motion
seconded by Member Zacharzuk. All in favor.

Chairman Pearsall asked the board members if they have reviewed the planning board minutes dated
February 9, 2012. No comments from board members.

Chairman Pearsall made a motion to approve the February 9, 2012 minutes as written. Motion
seconded by Member Zacharzuk. All in favor.

Chairman Pearsall asked the board members if they have reviewed the planning board minutes dated
March 20, 2012. No comments from board members.

Chairman Pearsall made a motion to approve the March 20, 2012 minutes as written. Motion
seconded by Member Zacharzuk. All in favor.

Chairman Pearsall asked the board to discuss the previous decision regarding Charlie O’s and signage for
property located at 24 East Market Street, Red Hook. Chairman Pearsall read aloud the letter received
from CEO Harkins, dated March 8, 2012, whereby asking that the approval granted to Charlie O’s on
February 9, 2012 be rescinded by the Planning Board due to mistake of fact, and the applicant be
required to present a new application and more complete data to the office of the ZEO for review. The
review of this data will determine whether an area variance will be required for the square footage of
the signage that is currently in place and whether the applicant will pursue a use variance for the
permission to retain the internally illuminated sign.

Chairman Pearsall asked that this Board set a public hearing for this matter for April 12, 2012 to discuss
the Board’s intent to rescind prior decision. Member Fredricks asked why we needed to wait

until April. Chairman Pearsall advised that per advice of Planning Board attorney, Victoria Polidoro, a
public hearing should be set to allow the applicant to come forward and speak.
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Chairman Pearsall made a motion, based upon advice of CEO and Planning Board attorney, that we
set a public hearing for April 12, 2012 at 7:00pm to discuss board’s intent to rescind a prior decision for
Charlie O’s and their sign application. Motion seconded by Member Zacharzuk. All in favor.

Chairman Pearsall advised everyone present that applicant #3 on tonight’s Agenda has been removed
due to applicants withdrawing their application.

#1. Agenda — 7392 South Broadway — Mitchell Bodian

Mitchell Bodian was present and advised this Board that the Soap Factory was converted to the Red
Hook Emporium, which is an antiques, art & crafts center, so there is a lot of small vendors, each with
wall space to 50-100 ft. in space. Mr. Bodian advised that last summer they received permission to put a
mobile food cart on the premises, south of the building, and he is present tonight to request permission
to have items for sale on the lawn, and that depending the desires of the vendors it might be daily, only
weekends, only occasional weekends, during the warm weather. Member Fredricks asked where this
would be done. Mr. Bodian advised on the south lawn, and that the south lawn is very large. Member
Fredricks asked if indoor vendors would be selling outdoors as well. Mr. Bodian did not know, but if
they chose, they can do what they want.

Chairman Pearsall advised that his concern was avoiding a flea market atmosphere when you are
entering the Village, and would like to know what kind of vendors and how many vendors he is
proposing. Mr. Bodian said it would be for whoever wants to show up. Mr. Bodian said he does not feel
they would be over-whelmed with vendors, but feels this is a good thing for the Village. Member
Fredricks asked if there would be any restrictions as to the vendors, so to keep it to arts/antiques. Mr.
Bodian said yes, it will be arts, antiques, crafts —in that broad category. Mr. Bodian said it will be
tasteful. Chairman Pearsall said he understands it being open, but would like to have an understanding
of exact days and months. Mr. Bodian advised April through October, and run during daylight hours.
Member Fredricks said the main concern is how much of the south lawn will be used and the issue of
parking. Mr. Bodian said there is a lot of parking, probably 40-50 spaces. Member Fredricks said he
does not see a problem with this so long as CEO Harkins measures the parking lot and there is adequate
parking.

Member Zacharzuk asked about signage. Mr. Bodian said they have not thought that through, and do
not have signage, and possibly something temporary later on. Chairman Pearsall advised Mr. Bodian if
they wanted signage a separate application would need to be submitted. Member Zacharzuk advised he
would like to see more detail on months and dates of proposed market. Member Zacharsuk said this
year would be a perfect example, with all the warm weather, that this event could be held 12 months
out the year. Mr. Bodian said possibly, but you would have to plan for something like this, so it would
not be advisable to plan based on the weather. Member Mirando feels that parking would be a problem
and asked how people he expects to be attending and would like some estimates. Member Mirando is
concerned about the left hand turn out of there and if there are a lot of people the issues pertaining to
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the septic system. Member Mirando asked if people would be allowed to use the restrooms. Chairman
Pearsall asked if restrooms would be available to customers. Mr. Bodian advised in theory the building
will be open, so if someone wanted to use the restroom they would be allowed. Mr. Bodian advised
that the septic system is very extensive. Member Mirando asked how old it was because generally a
septic system only has a life of about 20-25 years. Member Mirando advised that when you start
serving food you have to provide facilities. Mr. Bodian agrees, but that they are not a full service
restaurant. Member Zacharzuk said she could be there will a mobile food unit. Mr. Bodian said yes.
Chairman Pearsall asked how many people were working inside the building. Mr. Bodian said 1-2 people
— one of the benefits they get is that get to have someone else sell the merchandise for them, and the
way that works is that they can pay a more modest rate and agree to sit there one day a month, or they
can pay a higher rate and not sit there — the way now is they have one person who’s job is to man the
retail operation. Chairman Pearsall asked how many spaces are there now in the parking lot. Mr.
Bodian said he estimates 40-50. Chairman Pearsall advised that according to Village Code the applicant
would need 2 parking spots for every one person who is working on the premises, so for every vendor
that comes to work outside they would need 2 parking spots, so for 20 vendors you would require 40
parking spots, including the people who would come and shop. Chairman Pearsall advised that this
Board will need to put a cap on the number of vendors to leave applicant with enough parking to be in
compliance. Chairman Pearsall asked again if Mr. Bodian had a number for vendors that are expected.
Mr. Bodian estimated about 20, but indicated to remember that some of these people will be people
who are already in the building, but want their merchandise outside the building. Chairman Pearsall
said he understands, but is addressing the outside parking issue. Member Mirando said to make a
provision as part of the approval that the vendors park elsewhere. Chairman Pearsall feels that this
Board cannot do that and it would require a variance from the zoning department. Member Fredricks
said it would be better to limit the vendors to 10 rather than 20 to avoid having to come in for a
variance — and if you require more later on than applicant could return to see CEO Harkins for his input.
Mr. Bodian asked if street parking was permitted. Member Mirando said no. Chairman Pearsall advised
he believes you can park on Route 9. Mr. Bodian said there are not any “no parking” signs there.
Chairman Pearsall advised that in approving the business model here, this Board has to be in compliance
with the Village Code, and for on-site parking, there has to be a certain amount of on-site parking for
persons attending the shop and employees. Mr. Bodian said that is fine, but that supplementary parking
could be on-street parking. Member Fredricks said required parking is for on-site. Mr. Bodian said by
definition if there are “no parking signs” than one can park. Member Fredricks said that according to
our Code there has to be on-site parking and not counting the street. Chairman Pearsall advised that we
are not saying that people cannot park on Route 9, but that parking on Route 9 is not applicable towards
satisfying the requirements for this application. Chairman Pearsall advised that he would be
comfortable with limiting the vendors outside to 10. Mr. Bodian asked why in this Village, with so many
commercial vacancies, are we trying to discourage commerce. Chairman Pearsall absolutely not are we
trying to discourage — Member Fredricks said we are not trying to do that at all, but that we have to
work according to the Law the way it is written, and the law says 2 parking spaces for each vendor, and
if you want to put 20 vendors on you need more parking spaces then you will have to go for a variance.
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Mr. Bodian said if we have 40 spaces then we would not require a variance. Member Fredricks said yes
you would because of the customers. Mr. Bodian said that is not in the code. Member Fredricks
advised the Code says “off-street parking for customers”. Member Fredricks said off-street parking is a
problem in the Village, but what you would have to do is get a variance. Mr. Bodian said this is
inefficient. Mr. Bodian feels that people attract people and starting with 10 is not enough and one
needs a critical mass. Chairman Pearsall said this Board cannot give open end approvals and we must
conform to what is in the book. Mr. Bodian asked if we could compromise to 15. Chairman Pearsall
asked the Board for their comments on 15 vendors. Member Mirando said he feels there is not
sufficient parking there — he used to park there for the chiropractor and does not think there are 50
parking spaces there. Member Mirando said he feels this is for the review by the DOT regional engineer.
Member Fredricks said no, this would be for CEO Harkins. Mr. Bodian asked how he is basing that.
Member Mirando said he drives it every day, and does not think there is enough parking there. Member
Mirando also feels it is on a turn with limited site distance and from an engineer’s point he has to go by
that. Chairman Pearsall advised, in his personal opinion, that based upon what he has tonight he would
go along with 15 vendors — but that his problem is not having an exact number of parking spaces, but
will take upon faith that 15 is ok — but it would be helpful to know exact parking spots. Mr. Bodian said
that this is a large parking lot. Member Fredricks referenced a similar situation with the EImendorph.
Chairman Pearsall was ok with 15 vendors. Member Zacharzuk said no to 15 vendors because of parking
and would like exact number in parking spaces. Member Mirando said no to 15 vendors due to parking
and that it is up to the applicant to prove how many parking spaces are on site. Member Zacharzuk said
they required this same information from the Elmendorph when we had this problem. Member
Fredricks said that CEO Harkins could measure the parking lot. Member Mirando is still concerned
about the DOT and right-of-way. Member Mirando said we need something in writing from the
applicant as to parking. Chairman Pearsall asked the Board if they would be comfortable with 10
vendors. Mr. Bodian asked if the Board could approve with the number vendors that the parking will
support, and they will measure the parking space, and divide that by 2, with a maximum of 15.

Member Zacharzuk said he cannot approve it because 1) last year the ElImendorph Inn was held
to standards of having to come back with exact information and 2) with the plans and
information that were provided. Member Mirando said again, he has been in front of a
planning board many times over the years being an engineer, and more often than not, he had
to come back many times because the planning Board requires numbers and hard facts.
Chairman Pearsall does not disagree, but would like to move forward with something.
Chairman Pearsall asked the Board again if they could agree with 10 vendors. Member
Zacharzuk said no. Member Fredricks asked if CEO Harkins could get involved. Chairman
Pearsall said he can go measure the lot. Chairman Pearsall advised that we do not have the
votes to move forward tonight so he suggests that this application be tabled, and he will ask
CEO Harkins to measure the parking lot. Mr. Bodian asked if there were any other issues
besides parking. Chairman Pearsall advised that he would also like, to a degree of specificity, to
know the dates and types of vendors. Mr. Bodian’s said it would be antiques/arts and crafts -
and are looking at April 1°' to October 31°
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Member Fredricks advised Mr. Bodian to get in touch with CEO Harkins. Member Mirando
asked how many people were attending. Chairman Pearsall advised that CEO Harkins will make
that determination by measuring the parking lot, and that he would be comfortable with his
decision. Member Zacharzuk wanted to make sure that we have input from CEO Harkins
regarding Route 9 parking. Chairman Pearsall advised he will touch base with CEO Harkins.

Chairman Pearsall asked the Board for any other comment. No comments.

Chairman Pearsall asked Mr. Bodian of time of day for this event. Mr. Bodian advised he did
not know time, but hours of operation right now are 11-5. Chairman Pearsall advised Mr.
Bodian to provide hours at next month’s meeting. Mr. Bodian wanted to introduce a related
issue that Rhinebeck Rentals will soon be moving into part of the building. Mr. Bodian said no
lease has been signed, but they would like to have a display tent. Mr. Bodian advised this space
would not be for their storage space, but for retail, and asked if this fits in the same category.
Chairman Pearsall advised for Mr. Bodian to speak with Sam. Mr. Bodian advised that there will
only be one person working in the shop so he does not see parking to be an issue, but that they
would like to put a bounce house on the property at the south lawn and wanted to make sure
that would not be an issue. Member Fredricks said interior is not an issue, but for outside to
speak with CEO Harkins. Member Zacharzuk asked about the renting and picking-up aspect of
this business. Mr. Bodian said he believes that a majority of the business is delivery. Member
Mirando asked about signage. Chairman Pearsall advised that any issue regarding signage that
the proper application would need to be submitted.

Chairman Pearsall made a motion to table this site plan application to April 12, 2012 at
7:00pm. Motion seconded by Member Fredricks. All in favor.

#2. Agenda — 7475 South Broadway — Louise Rose

Louise Rose was present and advised the board of her application for approval to hold a farmer’s market
in the municipal parking lot.

Chairman Pearsall asked the board for any comment.

Member Fredricks asked what is a time share in a half season. Ms. Rose advised that certain vendors
would not make enough money at a farmer’s market if they were to sell every week, (i.e. honey, maple
syrup, soaps, granola, game meats), so those vendors time share a booth. Her time share people take
turns in sharing that booth. Rose also advised that she has a spotlight booth for local businesses to
promote their business at no cost. Rose advised that she is not trying to hurt local businesses, and
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her vendors are small vendors and need a place to be in order to survive, and that is why there is a need
for another farmer’s market in Red Hook. Rose has looked at other sites, but due to traffic concerns or
being too close to other farm sites that these locations were not acceptable. Member Fredricks asked
about the site plan submitted and area of the booths. Rose advised the spaces would be for 18 booths,
counting in the music booth that would be back up against the information booth. Member Zacharzuk
said 18-19 with parking. Rose said that as far as parking — one side the vehicles are not being parked
with the booths — the booths go in 2 ft. and each spaces is 9ft. by 18ft, so going in 18ft on the line, they
go in 2 feet from the road and then there is their pop-up and their vehicles are parked elsewhere and
they are just drop-off booths. On the other side, vehicles will be pulled in with their pop-up behind
them, so they don’t have them parking off-site and taking parking up elsewhere. Chairman Pearsall said
his only major concern with this is that this is the only municipal parking lot in the Village and that you
would be taking up half of that for parking. Rose advised that she made it larger, but there could be
vendors that don’t come, therefore making it smaller. Chairman Pearsall addressed legality issue, the
biggest being the a number of businesses out in the immediate area and that when then they got their
approvals for their businesses they used municipal parking as their parking. Chairman Pearsall read the
Village Code Section 200-33(A)(2) Off-street parking and automobile storage. Chairman Pearsall feels
that this is a big hurdle. Member Fredricks advised that the problem is that all the businesses on West
Market Street use this parking lot and you are changing the use. Member Fredricks said the idea of
getting people into the Village is great, but parking is an issue. Rose asked about moving to the other
half of the parking lot — Member Fredricks said it would be the same thing. Member Mirando said there
are apartments and people that use this lot and with the legality aspect that the lot is owned by key
Bank and we would need an agreement from them. Rose said the market and each vendor would have
insurance, and each one could list whoever you like. Member Mirando asked if this could be moved to
Sundays. Rose said no. Chairman Pearsall advised that the other issue is the handicap parking spots.
Member Fredricks said they could be switched to the other side. Chairman Pearsall read from the ADA
which states that handicap parking spots have to be located at the shortest accessible route of travel.
Rose asked what was done during Hardscrabble/Apple Blossom. Chairman Pearsall said that is beyond
the prevue of this board, so he cannot answer that. Member Mirando asked if Rose could get approval
from the Village board to close down the street. Rose said she did not to do that because she wants to
avoid any disruptions. Member Mirando was concerned because of the Dr.’s office and the use by the
PD. Chairman Pearsall did make note that Pine Street Pediatrics is closed on Saturdays. Member
Fredricks did advise that both he and Village Trustee Brent Kovalchik walked the Village looking for
alternate parking, and that he has been an advocate for more parking for the last 15 years. Member
Fredricks said that if you look at Village Code we are lacking 400 parking spaces. Member Mirando
asked about setting up on the sidewalks. Rose advised that she has looked at every case scenario.
Chairman Pearsall asked Rose if she has approached property owners at the IGA site. Rose said no.
Chairman Pearsall advised that he sees know way around using half of the parking lot. Member
Fredricks said he had the same situation with Mr. Bodian and that we have to comply by the law. Rose
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asked why can’t Mr. Bodian’s vendors park where they have their pop-ups, that way you then need one
other parking space for them in their parking lot, and Rose advised that there is only 45 spots in that lot
because she already looked there. Rose advised that she did not want to use Mr. Bodian’s lot because it
was too close to Migliorelli’s farm stand. Member Zacharzuk advised that the big issue here is that you
are proposing to take half, or % of the parking for the Village. Rose advised that she watched the
parking lot for 2 weeks to see what was being used, and a majority of the people were leaving their
vehicles and entering another vehicle to go elsewhere. Chairman Pearsall said that the issue is that by
Code it has to be left open because of businesses having been approved based on that parking lot.
Chairman Pearsall asked the board of their opinion if they felt the ZBA could do anything for the
applicant. The Board did not think the ZBA could do anything. Board members discussed with Rose
other locations for the Market. Chairman Pearsall advised Rose to speak with CEO Harkins, but did not
see any way around using this lot. Member Mirando asked who owned the back lot behind Key Bank.
Member Fredricks said the bank. Chairman Pearsall advised at this point to refer the applicant to CEO
Harkins or the ZBA. Member Fredricks again stated that other businesses on West Market Street use
this lot for parking.

Chairman Pearsall made a motion to table this application to the April 12, 2012 meeting at 7:00pm.
Motion seconded by Member Zacharzuk. All in favor.

The Board again spoke on other location sites for the applicant talking about CVS lot, parking lot directly
behind Key Bank, VFW site, IGA lot.

Mr. Keil was present and asked if Mr. Bodian’s application would have a public hearing. Chairman
Pearsall advised that this application would be tabled to the next board meeting on April 12thpending
more site plan information from Mr. Bodian. Chairman Pearsall felt that this application was not
required to have a public hearing because it was a permitted use.

Chairman Pearsall made a motion to adjourn the Planning Board Meeting adjourned at 8:15pm.
Motion Seconded by Member Mirando. All in favor.

Submitted By,

Lara Hart, Secretary
Village of Red Hook Planning Board



