
VILLAGE OF RED HOOK 
                                         PLANNING BOARD SPECIAL MEETING           
                                                               February 2, 2012 

                                                       
                                  

Present:  Chairman Everett Pearsall, Member Paul Fredricks, Member Stephen Zacharzuk,  
                Member Mark Mirando & Secretary Lara Hart 
 
Absent:  Member Rodney Morrison 
 
 
MEETING AGENDA: 
 
#1.  Kearney Property, Inc.                    Fisk Street                         Subdivision    
       Tax Grid #: 6272-11-594590 &                                                   (Anderson Commons)  
                            6272-11-619615 
 
 
Chairman Everett Pearsall opened the Workshop special meeting at 5:00pm. 
 
Present for Meeting: Village Planning Board Attorney Victoria Polidoro, Sean Kearney with  
                                   Kearney Property, Inc., and Pete Setaro of Morris Associates. 
 
Attorney Polidoro advised that we can now discuss the project. 
 
Pete Setaro advised that last month we were here in hopes of getting a resolution in consideration 
of the project for preliminary approval knowing that there will be quite a few of conditions for 
final approval.  Pete said discussion was held on various approvals for the project and where they 
were at.  Pete said he remembered that Victoria would want for next week’s meeting the list of 
the conditions of the prior planning board approval – being what was addressed and what has not 
been addressed.   Attorney Polidoro asked that we discuss the comments from Mark Day’s office 
(letter dated January 30, 2012 – copy of letter on file in building department).  Pete indicated that 
with regard to #1 of said letter that he understood that the revised storm water pollution plan will 
have to be updated to the newest updated DEC storm water (manual came into effect last June).  
The new regulations are asking that we try and infiltrate more water into the green type of 
infrastructure, but that as stated in Mark Day’s letter that this will not affect the update plan.  #2. 
Mark Day is correct in that the erosion and sediment control phasing plans will need to be 
updated to reflect the current proposal regarding construction phasing, basically from the 
changing of doing the single family lots first to doing the single family lots second.  Attorney 
Polidoro wanted clarification from Mark Day’s office as to the conditions, and if they had to be 
dealt with before approval, or be conditions upon approval – and that Lara had a conversation 
with their office today and asked Lara to inform of her conversation.  Lara advised the Board that 
she spoke with Jason Morris who advised that they saw no problem with going forward with 
preliminary and that these would be conditions upon approval.  Pete advised that the 
hammerhead issue was correct because again this goes back to the phasing plan. 
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Attorney asked about providing the 2012 traffic numbers.  Pete said yes he will send that to him. 
Chairman Pearsall asked with regard to hammerhead turn around if that was for only when you 
are going to half of Cohen’s Way (that instead of a cul-de-sac, it would be a hammerhead).  Pete 
said yes.  Pete said they would make the remainder of the road an item 4 because the water main 
would have to be put in as part of the first phase.  Member Mirando asked in light of the 
construction phase changes if the proposed water mains along the unfinished portion of Cohen’s 
Way are to be included in a temporary easement granted to the Town?  Attorney Polidoro said 
we should talk about that.  Attorney said legally they can offer dedication for the road, but feel 
that the Town won’t probably want to accept that portion of the road.  Member Mirando said you 
can’t convey it - you can grant an easement but cannot convey it. Pete advised Mark that they 
would probably do an easement in case it ever had to be used to allow anybody that was within 
Phase 1 of the Commons area, for some reason they couldn’t go out Fisk Street that they could 
go out that way, but would still be lands owned by the Kearney Group.  Member Mirando said 
right but that unfinished portion of Cohen’s Way would still be private property until time the 
road is finished and accepted by the Town, then is can be conveyed over to the Town – Pete said 
yes.  Member Mirando said he would worry about trucks, ATV’s damaging pavement along that 
portion of the road during construction, as well as protecting the subbase if it wasn’t paved, but 
more importantly that the secondary road be limited to ingress and for egress of emergency 
vehicles, particularly the fire department.  Pete advised that they will make sure that the fire 
department is on board with everything.  Pete advised that all of these things that are being 
brought up will have to be done and they understand that there will probably be a fairly good gap 
in time before, if the board were to consider preliminary approval for next week’s meeting, 
because they will not be seen for a while due to the amount of work that will need to be done 
before final, and what they don’t want to do is have an elongated list of things to do at final.  
Member Mirando asked if there were proposed catch basins and storm sewers along the 
unimproved section.  Pete advised in that section it is more open swaled – that section in the 
back is open swaled with a small storm water retention basin.  Member Mirando asked if there 
would be protection provided for any catch basins with filter fabric.  Pete advised that the 
temporary road would be Item #4 and graded off.  Member Mirando asked if the road had a  
24 foot wide section. Pete said it was 22 feet.  Pete indicated that with regard to item #4 – that 
they do plan on installing a complete water main.  Member Mirando asked if they had modeled 
the water system, or relief on CT Male’s report, or just going off the fire hydrant flow tests.  Pete 
said it will go off the fire flow data and the hydrant data that they had at that time; they have had 
recent conversations, being last fall, with the Village Board regarding the terms of the updating 
work through CT Male’s report with the water system.  Member Mirando asked if CT Male has 
been modeling it.  Pete said yes.  Member Mirando asked if they were looking at the Residual 
pressures under Fire Flows + Maximum Day flows.  Pete said yes Max Day, - Mirando asked if 
it was 8inch ductile iron  – Pete said yes they were putting in 8inch ductile, and he thinks there is 
an 8-inch at Glen Ridge Road and maybe a 6-inch at Fisk Street. Mark Mirando asked if the 
mains there were PVC or Cast Iron.  Peter said he believe they were Cast, actually no, that the 
main at Glen Ridge Road is ductile line and fairly new and the one at Fisk is Cast.    Pete said  
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with regard to #5.  Yes – the road bond estimates will be updated at final and with regard to #6.  
Yes – easements descriptions will be updated and submitted for review.   Pete said with regard to 
#7. Yes – they will have the re-approval of the Dutchess County Health Department.  They were 
ok with re-approval once SEQR determination was final.  Pete said he feels these items can be 
done between preliminary and final.  Pete said he will have Andy Learn send Jason the 
information on the updated traffic counts.   Attorney Polidoro advised that she has drafted a 
check list (Chairman Pearsall interrupted to ask someone in the room if they were here for the 
PB meeting, she indicated no and thought this was Town court).  Attorney Polidoro continued 
with her draft of a check list of items that need to be completed between now and final and that 
maybe we could now talk through some of these starting with #4. - this is preliminary, so there is 
nothing that needs to be done at this point, but when they come in for final anything that is not 
complete will be carried over and they will not be able to file the map until all these are met.  4, 
5, & 6 are getting County approval.  #7 - Formation of Transportation Corporation.  Pete said ok, 
but that he could see this carrying over to final, and wanted everyone to understand that this was 
part of the memo he submitted, that all transportation corporation documents were completed, 
but will be updated and that both have been conditionally approved by the Town and Village, but 
will need to be re-approved because of name change in there from TKB Lands to the Kearney 
Group and as part of the  transportation corporation stuff you have to provide cost estimates of 
terms of what the value of the improvements are, and a rate structure, which consists of a 5 year 
operating budget and what your rate schedule will be to the people in the transportation 
corporation, which are the homeowners in the subdivision.  Pete advised that the documents have 
been kind of completed but will need tweaking.  Attorney referenced #8 – approval of covenants 
and by-laws of the Homeowners Association - Attorney advised that there will be some private 
roads and lands that will be HOA – this does give the Planning Board an opportunity to insert 
some protective provision – for instance some HOA’s prohibit lawn care items because they 
don’t like the run-off using the water, Attorney advised she was not here at the inception of this 
project so does know if anything of that was discussed initially.  Member Mirando said one thing 
he has a concern about, in regard to the storm water retention basins, is who would own it and 
maintains it – and asked if the HOA would own it or could be incorporated into it – usually they 
quickly inoperable with cattails and stuff clogging them up when no one is maintaining them.  
Pete said that he believes that the Town is going to be responsible for the maintenance of the 
road, per the Intermunicipal Agreement, Attorney Polidoro asked if there were other catch 
basins/storm water ponds on the property that aren’t related to the road.  Pete said there is some 
infiltration basins, but the Town Highway Superintendent at the time did not want to be 
responsible, and because the Town and Village are not an MS4 they can decline that.  Pete 
believes that the responsibility for the maintenance of the basins was going to be the HOA 
documents, but it was going to give the Town and/or the Village the rights to go in and maintain 
but not the obligation, so that if it did not get maintained by the HOA they had some rights to go 
in – those documents will be looked at.  Attorney Polidoro said she thinks that will address your 
concerns.   Member Mirando said that being a former Town Designated Engineer, you can run  
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into this a lot of times.  Attorney said these are things we should be thinking about for item #8.  
#10.- Attorney Polidoro said based on discussions we will have to have a few offers of cession 
for the roadway out.  Pete said they will have to split it, there has to be offers cessed to the 
Village and to the Town.  Attorney Polidoro said she thinks the Town is going to have to split so 
they can take the road as complete without having to take the incomplete.  Pete said he thinks the 
municipal agreement covers the fact that the Town says ….we are going to end of plowing it 
anyway, so they will maintain it…...  Attorney Polidoro asked if it was correct that she put 
approval by the Village Attorney on the water line easement.  Pete said the Village is going to 
own that, so that is correct.  Member Mirando asked if the proposed section of water line was 
presently in the Water District now, or will there have to be a formation of a Water District 
Extension.   Attorney said the Water District has already been extended.   Pete said yes the 
permit was already extended and the boundaries of the Village Water District was expanded back 
in 2006.  Attorney Polidoro advised that with regard to item #12 she will need the engineer’s 
input, as to whether there are other easements that she needs to be aware of.  Pete advised that 
items #14-18 are based on Mark Day’s recent letter, and to leave them all there and that a lot of 
them will be knocked off before final.  Attorney Polidoro referenced #18 and whether it was 
more prudent to have Cohen’s Way completed straight through or whether it was ok to have it 
roughed in as a temporary emergency access and she thinks that the planning board in the Town, 
from what she has heard, is going to want it built all the way through.  Member Mirando asked 
that since this is being built in phases, Attorney advised that the subdivision is not being phased, 
Member Mirando said the plans need to show that there will be subsequent construction phase 
corrections.  Pete said we can file it in phases.  Attorney Polidoro asked Pete if we should be 
approving in phases.  Pete said yes.  Attorney asked if they wanted approval for the whole thing 
because it will expire after 90-days.  Pete said the answer is to get approval for the whole thing, 
but they are filing in phases.  Attorney said once the plat is approved and the County signs it, you 
will only have a certain number of days to file in the Dutchess County Clerk’s office, but you 
could get a 90-day extension.  Pete advised that he has not done a phase plat in a while, but that 
there are ways of doing it.  Member Mirando advised that one thing to remember when phasing 
construction, you put in a completed road out there and the delivery trucks, and contractors will 
rip it apart – he has seen this time and time again.  Member Mirando asked Pete if the road cross- 
section had a crown as well as wings – Pete advised that they may need to build a temporary 
road there, a little wider just to account for the fact that they would not like to have it paved until 
they build that road.  Chairman Pearsall advised that he has no problem with just completing half 
the road and leaving the other half as crushed item, just to be accessed for emergency vehicles – 
for same reason as Mark was talking about – if you paved it all the way through and you have 
construction vehicles coming up and down eventually you will just have to do it all over again.  
Pete said he would to like to add something about with some further consultation with the fire 
department or something like that because the fire department will need to be involved.  Attorney  
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asked if the board was comfortable with the way it was worded now (#18).  Attorney Polidoro 
advised #19 &  20 are standard issues, but that items #21, 22 & 23 she is not sure how they will 
be worked out – asking if the Village is going to be sending their own inspectors out, or if Town 
is.  Pete said that discussion will have to be had before final because that was never worked out.  
Pete said somebody will do it, they are just saying that they only would want one person doing it, 
rather than 2 people inspecting the same work.  Member Mirando asked if there was a 
mechanism in place for an escrow account for this project with the Village, because he did not 
know what the Town does.  Pete said he is sure they have something, but they have to establish 
something.  Attorney advised if this Board has strong feelings on who should be in charge of 
that, then you should let them know that - Member Mirando said let the Town inspect their 
section and their incorporation boundaries and the Village do theirs.  Pete said let’s check the 
Intermunicipal Agreement, because he believes the Town was going to assume the responsibility 
of the maintenance.  Pete feels that if one municipality was responsible for the maintenance then 
that is who should be responsible for the inspection.  Attorney Polidoro asked with regard to item 
#23, if the Village had a highway department to get permits for curb cuts.  Member Fredricks 
replied yes.  Pete said that curb cuts would be needed to make the connection.  Attorney Polidoro 
asked if the Board wanted to have them consult with the fire department and get a letter of 
approval. Chairman Pearsall said that would be appropriate.  Pete said yes he wants to make sure 
that everyone is covered and on board.  Chairman Pearsall said they don’t have to approve it, but 
at least get their feedback.  Pete asked Victoria to add that we get the DEC for SPDES permit – 
Attorney said that is listed in item #20.  Pete said ok.  Attorney advised that these are the issues 
that she felt that covered everything, but will need comments from engineer.    Pete asked about 
the Intermunicipal Agreement being a condition – Attorney advised you cannot make the 
Intermunicipal Agreement a condition, or an approval.  Attorney Polidoro said she was not 
comfortable putting it in because of a possible disagreement between the Town and the Village. 
Pete asked if the ending was needed “Further Resolved” about no building permit.  Attorney 
Polidoro advised that she will remove.  Pete said they cannot get a building permit without 
preliminary.  Attorney Polidoro advised that she was having a little trouble with the subdivision 
plat because, she asked Pete to show her if she was missing it, because she did not see the 
hammerhead on her copy.  Pete advised that it may not be on Marie’s drawings.  Attorney 
Polidoro advised if the Board is going to approve it, she wants to make sure it is set that we are 
approving if we are doing it in phases, that is has the phases shown in order.  Pete said ok.  Pete 
said that this came at the very end and they probably had not coordinated with Marie. Attorney 
Polidoro advised that we actually not updating the site plan. Pete was looking though his plans  
and advised that it was just labeled, but that they were thinking of using this (pointing to that 
section) to use as the turnaround – being part of the actual road.  Attorney Polidoro asked if we 
felt the Town Highway Superintendent would want to comment on this.  Pete said probably yes. 
Attorney Polidoro asked if everyone got the letter from Jennifer Gray.  Board replied yes.  Pete 
 



 
                                                                                                              Page 6 
                                                                                                              Minutes 2-2-2012                                          
 
 
 
 
said what he would do personally is to add some language to that about the hammerhead, being 
subject to review and approval by Town of Red Hook Highway Superintendent and the Fire 
Department.  Attorney advised Pete that her concern was, pointing out that this was the site plan 
and what was the subdivision, so this is not phased on your subdivision plat then what you are 
filing is the full subdivision plat.  Pete said he did recall how this happened, but that Marie’s 
plans show the single families as Phase 2.  Attorney advised that this looks to be just 
construction phased.  Pete said this is not in final form, but when we actually file it, there will not 
be lot lines, but one big lot.  Attorney said she can make this a condition.  Pete said yes because 
we will have to get final concurrence on that with the Town, Highway and Fire.  Chairman asked 
the Board if they had any comments regarding conditions.  No comment from Board.  Attorney 
Polidoro advised that she will clean-up the list, but will not change anything that was discussed 
tonight.  Pete asked for a copy prior to next meeting.  Attorney would like to send a copy to the 
Village Engineer.  Attorney asked if the Board would want her to share it with the Town 
Planning Board attorney.  Chairman Pearsall said he sees no problem with it, so that may not be 
a bad idea.   Attorney said it would be nice so they can start thinking about.  Pete was worried 
about running up the applicant’s escrow account.  Attorney Polidoro said this would show some 
cooperation.  Member Mirando does not agree and says no. Member Zacharzuk says no.  
Member Fredricks says no because it will come later on anyway.   Chairman Pearsall said he will 
go along with the Board and we will hold off on this.  Attorney Polidoro said ok.  Chairman 
Pearsall asked if we should discuss the letter from Keane & Beane.    Attorney said it should be 
discussed that Mr. Spolzino had written to Town planning board and he has made the argument 
that their preliminary approval had not expired in the Town and that therefore our SEQR review 
is valid and they have no reason to fight it.  Attorney advised that she has looked at the provision 
and feels that Mr. Spolzino has a good point, and it does not seem to have expired.  The bigger 
issue, if you decide to respond to it, a few times she says according to the Village, or that the 
Village argues that, and Victoria feels that we do not evade any of those arguments.  Pete said 
the one comment about the “Village Planning Board chose to act against the advice of its 
Counsel”… was not the truth.   Attorney Polidoro stated that she was only giving everyone full 
disclosure.  Attorney Polidoro advised the Board that she would not respond to this, but it was 
their decision.  Chairman Pearsall asked Victoria if there was a legal need to respond.  Victoria 
advised no.  Pete said he was writing a letter tomorrow because there was also a response from 
the DEC in terms of the Town’s circulation for lead agency status, and the Kearney’s felt that 
that was a bad letter we received from the DEC.  Pete assured them that this letter was a standard 
response, however, there were a couple of things that were eluding to the fact that the project 
changed, and so, they want to make a response to inform that the project has not changed.  
Attorney Polidoro advised that the DEC issue is still unresolved.  Attorney Polidoro advised that 
in order for DEC to resolve it, someone had to write a letter asking for it to be resolved, and as 
far as she knows, the Town planning board has not done that.     
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Chairman Pearsall asked if it is in our best interest to prepare that letter.  Attorney advised that 
we could if you want to push the issue.  Chairman Pearsall asked if there was any advantage to 
pushing the issue or will it just resolve itself.  Attorney Polidoro said that the only advantage 
would be that we are showing the DEC that we are eager.  Pete asked that since they are having a 
conversation tomorrow (meaning himself, the Kearney’s and Mr. Spolzino), for them to have 
their conversation first, and look at this at next week’s meeting.   
 
Chairman Pearsall asked the Board and people if there were any other comments.  No response. 
Attorney Polidoro had no other comments.  Chairman Pearsall asked if she would have a final 
draft by next week.  Attorney advised yes.   
 
Chairman Pearsall made a motion to close the meeting at 5:55pm.  Seconded by member  
Zacharzuk.  All in favor.  Meeting adjourned. 
 
 
 
 
 
Duly Submitted, 
 
 
 
LARA HART 
Secretary/Village of Red Hook Planning Board 


